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POLICE SERVICE, BREATH TEST PRACTICES AND EQUIPMENT 
Statement by Minister for Police and Emergency Services 

MRS M.H. ROBERTS (Midland - Minister for Police and Emergency Services) [9.06 am]:  Following 
breath tests conducted on the Leader of the Opposition on Wednesday, 25 May 2005 and the comments made by 
the opposition about the incident, I wish to assure the house of the accuracy and validity of breath test practices 
and equipment. 

Preliminary breath testing utilised a Lion SD 400 device.  These devices are among the most accurate ethanol-
screening devices commercially available and are used by the New South Wales, Victorian, Queensland and 
South Australian Police Services, and in many jurisdictions throughout the world.  This device provides the 
front-line officer with an indication that the driver may be over the legal limit.  If the driver blows in excess of 
.05, he is taken to a police station for an evidentiary test.  The evidential instrument is a Dräger Alcotest 7110.  
The machine is required to be calibrated every 12 months, and the machine was last calibrated on 28 April 2005.  
The result was downloaded and displayed a reading of just under .05; indeed, it was .047.   

This matter was first raised by the media in the Sunday Times.   

Several members interjected. 

The DEPUTY SPEAKER:  Order, members on my left! 

Mrs M.H. ROBERTS:  Later that day the Leader of the Opposition made a public comment that at no time did 
any test - 

Several members interjected. 

The DEPUTY SPEAKER:  Order, members!  Members on my left, this is not an opportunity to enter into 
debate.  This is a statement by the minister. 

Mr M.J. Birney interjected. 

The DEPUTY SPEAKER:  Order!  I call the Leader of the Opposition to order for the first time.   

Mrs M.H. ROBERTS:  Later that day the Leader of the Opposition made a public comment that at no time did 
any test he was subjected to record over .05.  He also questioned the accuracy of the equipment used by the 
Western Australia Police Service.   

Mr M.J. Birney interjected. 

Point of Order 

Mr P.W. ANDREWS:  Every member of this house is entitled to hear the minister’s statement and I ask Madam 
Deputy Speaker to ensure that every member hears it.   

Mr M.J. BIRNEY:  The Minister for Police and Emergency Services has deliberately misrepresented what I 
said.  I said that at no time was I ever driving over the legal limit.  She has deliberately misrepresented that.  I 
ask Madam Deputy Speaker to request her to withdraw that deliberately misleading statement.   

Mr J.C. KOBELKE:  When someone simply cannot handle the truth, it is always difficult for the person in the 
chair to differentiate between the proper use of standing orders and the abuse of standing orders.  Madam Deputy 
Speaker, I ask you to consider that the Leader of the Opposition does not have a point of order and, in fact, is 
abusing the standing orders by raising one to make a personal point.  There are other opportunities within 
standing orders for any member who feels he has been misrepresented to make a statement.  In raising a point of 
order, the Leader of the Opposition has simply sought to disrupt the minister in making a short ministerial 
statement.  I put it to you that you should consider whether the actions of the Leader of the Opposition in raising 
that point of order are simply an abuse of the procedures of this chamber and, therefore, disorderly.   

Mr P.D. OMODEI:  On a further point of order, the Leader of the House is attempting to say that the Leader of 
the Opposition is breaching the standing orders on this issue.  Madam Deputy Speaker, I ask you to rule on 
whether it is normal for a ministerial statement to be used to reflect on a member on the other side of the house.   

Opposition members:  Hear, hear! 

The DEPUTY SPEAKER:  Further to the point of order, I again make this point, which the Speaker has 
certainly also made in the past: points of order should not be used to raise an issue of substance.  They are to be 
directly addressed to standing orders.  That was not done.  A point of order is not an opportunity for a debate of 
the substance of a matter.  There are other opportunities for that.  The issue here is for the minister to get on with 
her statement so that the business of the house can proceed.  

Debate Resumed 
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Mrs M.H. ROBERTS:  I say by way of clarification that there was certainly an impression given on Sunday - it 
was reported in the press and, in fact, on the television news - that the Leader of the Opposition had registered 
under .05 when the fact is that he registered over .05; otherwise, he would not have been taken to the police 
station.   
He also questioned the equipment used by the Western Australia Police Service.  Indeed, the Leader of the 
Opposition went further and implied a conspiracy against him. 
The public statements of the Leader of the Opposition were a matter of public interest as they called into 
question the integrity of the two constables involved and the testing equipment, both preliminary and 
evidentiary.  It is my responsibility to ensure that the Leader of the Opposition was not treated any differently 
from any other member of the public, especially given his statements about not being over the legal limit at any 
stage. 
It is also worth noting that the Deputy Leader of the Opposition made further public comment on 31 May 2005 
when interviewed by Paul Murray on 6PR, and he stated that the preliminary test recorded a result of just .038.  
That was an incorrect statement. 
Mr M.J. Birney:  That was the reading.  When I was driving the vehicle, I was .038 and you know it. 

The DEPUTY SPEAKER:  Order, Leader of the Opposition! 

Mrs M.H. ROBERTS:  Police advice confirmed that public statements made by both the Leader and Deputy 
Leader of the Opposition were incorrect and misleading. 

Also, it is incumbent on me to ensure that all officers of the Western Australia Police Service carry out their 
duties without fear or favour, and in this particular instance I am advised that procedures and protocol were 
followed.  I am advised that the Leader of the Opposition was treated no differently from any other citizen of 
WA.  Also, given the misleading and premeditated deceptive statements made, it is my role to ensure that the 
integrity of the officers and equipment concerned is maintained and upheld.  I have a responsibility to reassure 
the public of Western Australia that all citizens are treated without fear or favour by police, irrespective of the 
position they hold.  I also have a responsibility to reassure the public that it can have confidence in the breath test 
procedures and breath testing equipment used by our Police Service. 
Several members interjected. 
The DEPUTY SPEAKER:  Order!  Any time members are ready, we will get on with the business of this 
house.  If you want to have those sorts of discussions, you can have them outside. 
 


